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REMARKS 

•Applicant has eareMIv reviewed and considered the Office Action mailed on December 
19,. 2006, and the references cited therewith. 

Claims K 6, and 8 are amended, claims 1 1-14 are withdrawn, ana claims 15-20 are 
added; as. a result claims 1-1:0 and 15-20 are ne w pending in this application. 

§ J 02 :Rempimn of the Claims 
Claims 1-3 and 6-10 were rejected binder 35 I JSC § 102(b) as beina anticipated by (U.S. 
5,985,388 ("308}), Claims 1-3 and §~8 were rejected under IS USC § 102(1?) as being anticipated 
bv 6333.093 { '093)). Far a prior art reference to anticipate, every element of the claimed 
invention mast be idesiticaliv disclosed In a siniae prior art reference; and those elements must be 
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arranged or connected together in a single reference in the satne way as specified in the patent 
claim . Applicant respectfully submits thai neither the 'BOS Patent nor the ' 093 Patent anticipate 
appl 1 cant * $ c I aimed in ven lion . 

Applicant claims ■% reacti ve material associated witli the support .material, said reactive 
material effective fa remi with a * emtamimviy Neither of the cited references discloses a 
reactive material for reacting with the eontaminant to femr a different compound that is less 
contaminating. Both the "'308 Patent and the "093 Patent teach forming anti-niicrobial material 
eanMinm& one or more metals. The cited art patents teach creatinn atomic disorder in certain 
materia! under certain conditions. This increases the solubility of the material and allows the 
material to release metal in certain forms into a solvent The. sol vent then provides the desired 
antimicrobial effects. See '308 Patent, Cob 4, lines 24-35 and Cob 6, lines 44-65; "309 Patent, 
(Job 10; lines 24-52. The released ions maintain their com position and merely become solutes in 
a solvent. Thus, the prior art may temporarily deal with the effects of the eont&rniaanh however, 
it does not change the contaminant itself, In contrast Applicant's invention alters the 
contaminant itselt which: mav provide a more lasting solution to the conraminaM orofoierm 

Applicant's Invention does not create an antinnerobia! solvent and does not solubility 
as the desired method to make antimicrobial material Instead. AnnlicanP s invention provides 
material that can react with the various microbes or contaminants that it comes hi contact with to 
chemically form, a new compound; not i ast the same eonmo and as a solute in a solvent 
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Applicant claims "reactive material associated with the support materials said reactive material 
effective to react with a contaminantT Neither reference cited by the Examiner teaches this 
limitation. Accordingly the cited art does not anticipate: Applicant's invention. 

New Claims 15, 17, a nd 39 

Applicant's new claims I S, 1 7; and 1 9 inclacie the limitation "the beneficial material 
comprises at least one water insoluble peroxide chosen from MgQ^-B&O^ Sn(>2, AgCX CaOg ? 
CuQ% and ,Zn.Q&* ? As the Exarniner noted In the office action, the prior art does not contain this 
limitation. Applicant claims neroxides as a reactive material The prior art teaches inert metal 
oxides, Howoyer, metal oxides are difi^rent; than, rnetal. peroxides andrnetai superoxides. The 
peroxide is mmk more reactive than the oxide which is very inert; Likewise a superoxide is also 
di fferent &om an oxide. Applicant teaches and claims use of reactive materia! in the form of the 
known peroxides MaO^, BaO^ SnQ?, AgCX C&Qi, CtiCb and ZnfX None of these compounds 
arc metal oxides. The cited references do not teach peroxides and accordingly new claims 1 5 y 
17, and 19 are not anticipated by the prior art, 
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Applicant's new claims 16, 18, and 20 include the limitation "the beneficial material 
comprises at least one water insol able peroxide chosen trorn L&ft&G***, La^CnO^, CeNiOa ^, 

The cited references do not teach water insoluble excess oxygen, containing 

«* Sim* 

cited references teach increased solubility* .not insolubility. The cited 
give any examples of excess oxygen containing compounds nor teach their use 
in any way . Oxides are not excess oxygen containing compounds. They are stable with their 
OxvHen molecule and. do not have excess oxygen to give. The designation. when used with 
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a nimmer of a molecule Is km%m in the art to mean more than the stoichiometric amount of the 
molecule. For example, the designation Qa<$ is known to mean excess oxygen beyond the 
stoi eh iometric amount that would be found in Q.*< Excess oxygen containing compounds are less 
stable and thus reactive, which accomplish the purposes of Applicant's indention not the 
inventions disclosed in the cited references. The cited references do not teanh excess oxv&en 
containing compounds and certainly not insoluble ones. According lw the cited references do not 



and C:e^CuC>4rg/ >: 
compounds. The 
references do not 
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aiiljcipate .new claims 16, 18* and 20. 

f / 03 Refection of the Gigim 
Claim 4 was reefed under 35 USC § 1 03 ( a) as being unpatentable over any of the '308 
Patentor the 5 093 Patent In view of lhB, Patent Ho, 6 J 90,407 (the >4G7 Patent), In order tor a. 
combination of references to render a claim obvious under Section 103, three criteria must be 
met: ) } the prior art relied upon, coupled with die knowledge generally available in the art ai. the 
time of the invention, must contain some suggestion or incentive that would have motivated the 
skilled artkan to rnoditv a reference or to combine references; 2) the proposed modification of 
the prior art mast have had a reasonable expectation of success, determined from the vantage 
point of the skilled artisan at the time the invention was made; and 3) the prior art reference or 
combination of references must teach or suggest all the limitations of the claims. Applicant 
resT>eet&ily submits that tor the reasons set forth below, the combination of prior art references 
does not render Applicants claims obvious. 

The Examiner cites the "407 Patent m a wiov art obviousness reference because it 
mentions rising super oxides as an oxMMng a&ent However, the "407 Patent teaches the use of 
a super oxide to create ^oxidMng conditions to enhance the dissolution of the antimicrobial 
elemental metah Oxidation is a necessary step to the solubihzation of the metal as a metal 
compound or metal, ion." Applicant claims insoluble peroxides as a beneficial material Th& 
"407 Patent teaches using peroxides as a surface preparation to enbance of the dissolution of an 
antimicrobial metal k a beneficial a^ent "There is no suggestion in the prior art to use the 
peroxide as tno insoluble oenerieiai agent .ihe teaoam& ot tne -n)/ Patent to increase soiunixitv 
of the antimicrobial or beneficial agent teaches away from Applicant 5 s claim of using insoluble 
peroxides as a beneficial agent. 

Often times, particularly with the aid of hindsight the art appears comhinabie or 
modifiable in a maimer that will yield the claimed invention, That itself will not mafee the 
resultant modification obvious, nowever; 1 he art must suil surest the uesnabituv .or tne 
modification. See In re Gordon, 733 F,2d 900, 902, 221 of S,P.Q. 1 125, 1127 (Fed, Ch. 
f The mere feet that the nrior art could be so niodified would not have made the modification 
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obvious unless the orior art sa^ested the desirability of the modification , ,! ), The likaminer has 
not pointed to any suggested to utilize peroxides as a water Insoluble heneficitil agent 

Additionally, the combination of the *30.8, ,; C)93 and '407 references do not teach all of 
the claimed Imiiiations. As stated in the otlke action, the '308 ami "093 references do not teach 
a beneficial material comprising at learn one water insoluble peroxide chosen from M.gC% Ba€>2, 
Siiih, AgCX 'GaCk CM)? and EnCV The •40? does not teach this limitation: either. As discussed 
above, the '407 Patent does not teach using water msajubk peroxides it does not teach using 
peroxides as the bene fie ml agent, and does not teach any of the specific compounds of.MgO^. 
BaO->v SnQ>. An(X Ca0?. CuQrmxi ZnCh Aecordin&iv, the '308, "093 and "407 references do 
not render Applicant's claim 4 obvious. 

The Examiner rejected claim 5 as being unpatentable o ver any of the "308 "Patent or the 
Patent tn view of IhS, Patent No. 6,573,205 (the "205 Patem). The Examiner states that the 
Patent references infection control products comprising a perovskite. The '205 Patent, 
however, teaches ii heriut media, Perovskites, according to the "205 Patent are used because 
they are aood lerrolelecirie xnaterials thai mav exhibit a spo^itax-eo as drpole moment The 
composite material taught by the "205 Patent is ^desirably treated to become electrostatically 
polarixedv i.e. to exhibit an eiectrosiatic charge or Sold and thereby comprise an eleoltet In this 
regard it is noted that electrostatieallv ehsndm* the material cm imnrove the filter efficiency of 
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the material T Perovskltes are used in the "205 Patent to improve fi lter efficknty of the material 
Nowhere in the **2S5 Patent is it suggested to use ap.eroysMle as; a. beneficial agent for reacting 
with a eontaininarm The '205 Patent eertairdy docs not teach or surest tmmi specific 
perovskites because of their excess oxygen containing compounds. One of skill in the art would 
not think to use a filter material desired Ibr its ability to exhibit an eiectrosiatic charge as a water 
insoluble reactant to a contaminant 

Applicant claims a beneficial materia! comprising at least one water insoluble excess 
oxygen containing compound chosen from perovskhes of I.^NiO/^ ha^CaO^ GeNiQ^. and 
Ce^CuOxj-^ As examiner noted in the office action, the "308 and '093 Patents do not teach these 
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Patent does not teach using perovskites as a beneficial aaent, Finaliv, the '205 Patent does not 
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ykk: B^mncmM^tm^is. for topical or internal v$b by a hum ak or other animal., 

leach the use of one or more of tho specific; pdro v$kites: : : L&^O^* La^CiiO^ CaNit)^^ toci 
Gej[QiQ)*& Accordingly , there h no suggestion, to combine the combination of references cited 
by the examiner and the combination does net teach every .limitation. Thus, Applicant's claims 
are not obvious over the prior art. 
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Applicant respcct&U y- submit fet the claims are in condition for allowance and 
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notilication to that effect is earnestiv requested. The Examiner is invited to. telephone 
Applicant's attorney (80 1-978-2 1 86) to fiicilitate prosecution of this application. 



if necessary, please charge anv additional fees or credit overnavment to Denosii Account 



Respectful 1 v submitted. 
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David B. Fonda 
Re*. No, 39,672 



